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REMARKS 

Claims 1-33 are pending in the application. gggj AVAILABLE COPY 

Claims 1-33 are rejected. 

Claims 1, 1 8 and 28 have been amended as set forth herein. 
Claims 1-33 remain pending in this application. 
Reconsideration of the claims is respectfully requested. 

REJECTION UNDER 35 U.S.C. 6 103 
Claims 1-9, 14-17 and 28 were rejected under 35 U.S.C. § 103(a) as being unpatentable 
over U.S. Patent No. 6,602,293 to Wxttern. Jr. et al, (hereinafter "Wittem") in view of U.S. 
Patent No. 2,359,398 to Thompson et al., (hereinafter "Thompson") and in further view of U.S. 
Patent No. 5,651,476 to Percy et «/„ (hereinafter "Percy"). Claims 11-13, 18-23, 24-27 and 29- 
32 were rejected under 35 U.S.C § 103(a) as being unpatentable over Wittern in view of 
Thompson and Percy as applied to claim 1 above, and further in view of U.S. Patent No. 
4,498,584 to Newbury (hereinafter "Newbury"). The Applicants respectfully traverse the 
rejections. 

In ex parte examination of patent applications, the Patent Office bears die burden of 
establishing a prima facie case of obviousness. MPEP § 2142, p. 2100-133 (8th ed. rev. 4, 
October 2005). Absent such a prima facie case, the applicant is under no obligation to produce 
evidence of nonobviousness. Id. To establish a prima facie case of obviousness, three basic 
criteria must be met: id. First, there must be some suggestion or motivation, either in the 
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references themselves or in the knowledge generally available to one of ordinary skill in the art, 
to modify the reference or to combine reference teachings. Id. Second, there must be a 
reasonable expectation of success. Id. Finally, the prior art reference (or references when 
combined) must teach or suggest all the claim limitations. Id. The teaching or suggestion to 
make the claimed combination and the reasonable expectation of success must both be found in 
the prior art, and not based on applicant's disclosure. Id. 

The Applicants direct the Examiner's attention to amended independent Claim 1, which 
recites the novel and non-obvious limitations emphasized below: 
1 . A vending machine comprising: 

a cabinet frame including top, bottom, side and rear walls that collectively 
define a central cavity; 

a door pivotally mounted to the cabinet frame, said door being selectively 
movable between an open condition, wherein access to the central cavity is 
permitted for loading of product containers into the vending machine, and 
closed condition, wherein dispensing of product containers is permitted; and 

a plurality of column walls arranged within the cabinet frame and 
separating the central cavity into a plurality of product stack areas, each of 
said plurality of column walls being formed from a material sheet having top, 
bottom and side edges that define a substantially planar wall surface, said wall 
surface including a plurality of in tegrally formed stiffening elements 
extending between the side edges , and an alignment member, wherein 

the stiffening members minimize bowing of the plurality of column 
walls under a weight of product containers, 

the alignment member provides for proper positioning of product 
containers within the product stack areas for dispensing from the vending 
machine, and 

at least one of the plurality of stiffening elements comprises _a 
decou pling member isolatin g * first area of the column wall from a second 
area of the column wajj to minimize forces in the first area from bem« 
transferred to the second area . (Emphasis added). 
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That is, the claim recites a column wail including a plurality of integrally formed stiffening 
elements, at least one of which comprises a decoupling member that isolates the wall into two 
areas and minimizes forces in one area from being transferred to the other area. The Applicants 
respectfully assert that the Wittern, Thompson, Percy and Newbury references, either alone or in 
combination fail to teach, suggest or even hint at the above-emphasized limitations. 

In rejecting Claim 4, the Examiner asserts that Wittern discloses slot members disposed 
in a column wall "inherently acting as a decoupling member for isolating stresses in the column 
wall" The applicant respectfully requests that the Examiner cite a reference establishing such 
inherency in Wittern. 

Furthermore, the Applicants are unable to find in Wittern any teaching that the slot 
members relied upon by the Examiner act as stiffening elements in a column wall, as recited in 
Claim 1. 

In rejecting Claim 18, the Examiner asserted that Newbury describes a stiffening element 
13 defining an elongated slot in a sidewall 3 of a container. The Applicants respectfully submit 
that the Examiner mischaracterized the teaching of Newbury. 

As explained in Newbury at column 7, line 64, through column 8, line 15, reference 
character 13 indicates longitudinal slots in side walls of a container that allow the container to be 
lifted without disturbing adjacent containers— diat is, longitudinal slots 13 are lifting handles. 
Stiffening of the container side walls is not provided by the slots 13, but rather by stiffening 
member 15, which is fastened between opposing, central sections of the sidewalls of the 
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container. The Applicants are unable to find any teaching in Newbury that the lifting handles 13 
either function as a stiffening element or serve as a decoupling member, as recited in Claim 1 . 

For these reasons, the Examiner has failed to establish that the cited references teach or 
suggest all the limitations of amended independent Claim 1. Therefore, Claim 1 is patentable 
over the cited references. Claims 2-17 depend, directly or indirectly, from Claim 1 and include 
all the limitations of Claim 1. As such, Claim 2-17 also are patentable over the cited references. 

Furthermore, amended independent Claims 18 and 28 recite analogous limitations to the 
novel and non-obvious limitations in Claim 1. Therefore, Claims 18 and 28 also are patentable 
over the cited references. Claims 19-27 and 29-33 depend, directly or indirectly, from Claims 18 
and 28, respectively, and include all the limitations of their respective base claims. As such, 
Claim 1 9-27 and 29-33 also are patentable over the cited references. 
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SUMMARY 



The Applicants have made the arguments set forth above in order to place this 
Application in condition for allowance. In the alternative, the Applicants have made the 
amendments and arguments to properly frame the issues for appeal. In this Response, the 
Applicants make no admission concerning any now moot rejection or objection, and 
affirmatively denies any position, statement or averment of the Examiner that was not 

specifically addressed herein. 

If any outstanding issues remain, or if the Examiner has any further suggestions for 
expediting allowance of this application, the Applicants respectfully invite the 
Examiner to contact the undersigned at the telephone number indicated below or 
at dvenglarik@munckbiUrus.com. 



Respectfully submitted, 



MUNCK BUTRUS, P-C. 




P.O. Drawer 800889 
Dallas, Texas 75380 




Phone: (972) 628-3600 

Fax: (972)628-3616 

E-mail: dvenglarik@munckbutrus.com 
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